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26 February 1976 


MEMORANDUM FoR: LSC _ STAT 
Special Counsel to the Director * 
of Central Intelligence 


FROM ; Deputy Director for Intelligence 


SUBJECT : Comments on the Rhodes-Cohen Bill 


1. Obviously, it is disappointing that the bill does not in 
some way limit the numbers of committees in Congress to which 
we must report about intelligence (other than substantive briefings). 
I gather that we would still have to report to the six committees 
on covert action as well as a seventh, the new joint committee. 
Would we still be reporting on intelligence activities to the Armed 
Services and Appropriations Committees and the new budget 
committees? If only for the time it takes (both ours and that 
of Congress), I would hope Congress would be more efficient. 

The potential for leaks is also staggering. 


2. Inote on page 6, line 21, that the phrase "restricted 
data" is used. This has a very technical meaning as far as 
classification is concerned. LL C—“‘“‘“‘( ‘;!C~*zd 5X1 
In context, 25X11 
read the phrase in the non-technical sense. Because of the 
possible confusion, I recommend some other words be used. 


3. Lines 1 and 2 on page 7 imply that Members of Congress 
get security clearances. This is anew one on me. Who clears 
the Members? 


4, Inote that SEC. 9 (a) (1) on page 7 addresses itself 
to unauthorized release of any information described, but the 
description says nothing about whether the information is 
classified or not--just that it deals with intelligence and has 
not been authorized for release by the joint committee. This 
could be very restrictive. 
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5, SEC. 9 (c) (3) on pages 8 and 9 talks about actions 
against staffers who violate the committee's rules and procedures. 
The committee's action is dismissal; the Attorney General can 
look into whether any federal law is broken. Some circumstances 
have been left out. First, I would recommend that you explore the 
possibility of the committee bringing contempt procedures against 
a staffer when simple dismissal is not sufficient. Second, former 
staffers who violate the confidence but have not violated criminal 
law do not seem to be covered. Perhaps, contempt procedures 
could be applied here as well. 


EDWARD W. PROCTOR 
Deputy Director for Intelligence 


_ Distribution: 
Original - Addressee 
cP Mr. Lehman with copy of Bill 
1 - Mr. Walsh with copy of Bill 
1 - DDI Future of Intelligence File with copy of Bill 
1 - DDI Chrono w/o copy of Bill 


“Je 
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Comments by COB, 26 Feb ° 
please. 


FROM: SC/DCI 


ROOM HO. BUILDING EXTENSION 


Fon = 244 . REPLACES FORM 36-8 (47) 


WHICH MAY BE USED, 
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WASHINGTON 
DDI- 40/-7¢ 


February 23, 1976 


MEMORANDUM FOR | ROBERT ELLSWORTH 
: BILL HYLAND 
NINO SCALIA 
HAROLD SAUNDERS 
MITCH ROGOVIN 
DON OGILVIE 


FROM: — MIKE DUVAL | 


SUBJECT: a “Rhodes Cohen Bill to Establish a Joint Committee 
on ea IEENSS 


This bill, although far from perfect, represents a significant improvement. 
over the analogous bill supported by the Church Committee. 


Its major advantages are: 


1. It calls for a joint committee, as opposed to two standing committees. 
This corresponds to the President's recommendation. 


2. It provides for a classification system to be used by the committee, 
. to rely on the same standards for classification as are used generally 
by the Executive Branch. ; 


3. The bill ceouides sanctions for the unauthorized disclosure of 
classified information by members of the committee or its staff. 
Sanctions for members could include expulsion from the committee 
or censure by the Senate or the House. Sanctions for staff members 
could include dismissal. 


4, The bill does not contain any provision which explicitly allows 


the committee to release classified information. On the other hand, 
it has no provision prohibiting it. 
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5. One provision would allow the records of the cornmittee to be 7 


examined by a member of Congress who is not a committee member 


only if the member has an appropriate security clearance. 7 


med 


6. The committee's legislative jurisdiction would be exclusive. 
The bill, however, does not appear to deprive other committees of 


their oversight jurisdiction of intelligence activities. 
The bill, . however, does have some objectionable features: 


1, The committee's oversight jurisdiction would include FBI's 
foreign intelligence, counterintelligence, and internal security 
activities within the United States. 


" 2. The various departments and agencies under the committee's 
jurisdiction would be required to keep it "fully and currently informed" 
with respect to "any" intelligence activity. The departments and 
agencies are also required to furnish "any periodic reports requested ; 
by the Joint Committee." Conceivably, the committee could require . 
periodic reports on covert actions prior to their implementation. 


- 3. The committee is given exclusive legislative jurisdiction over 
the authorization of funds for foreign intelligence agencies. However, . 
it is not clear whether the bill is intended to require authorization for 
appropriation accounts not now subject to authorization. 


4, This bill does not amend or repeal the Hughes-Ryan amendment 
which requires information on covert actions to be passed to six 
committees of the Congress. 


On balance, this bill may be our best hope for defeating the Church 
Committee bill in its present form, 


May we please have your views on the Rhodes bill by Friday, February 27th. 


Thank you. 


cc: Phil Buchen 
Jack Marsh . 
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wae Hi, JLRES. 806 


oN THE HOUSE or REPRESENTATIVES 


eusuay 10, 1976 


| Mr. Raoves- (for himself and Mr. Conen) introduced the following joint reso- | 
__Jution; which was referred to the Committee on Biles 


fe 


JOINT RESOLUTION 


To provide for the establishment ofa J oint Committee on | 


. Intelligence. 
Risolued be yy the Senate and House B Spe aciivess | 
‘of the United States of America im Cons gress assenbled, 


ESTABLISHMENT 


m wd re 


Srorron Ae There i is hereby established a J oint ‘Con = 
mittee on Intelligence (hereinafter in this joint peaoltnion 
referred to as the * Joint committee’ ry, | as 

| MEMRERSHIP Rees 


SE. 2. (a) The joint committee shall be ‘composed : 


om WO a 


of nine Members of the Senate and nine Members of the 
10 Touse of Representatives to by appointed as follows: 4 


11 (1) five Members of the Senate from the majority 
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party, appointed by the President of the Senate, includ- 


following committees: the Coramittee on n Appr opriations; 
the Committee on { Armed Services; as Committee 
on Foreign Relations; and | 


(2) five Members of the House of Representativ es 


from the minority ‘par bY, appointed by ‘the ‘Speaker of 


the House, sriclinginee not more than two ‘Members from 


any one of the. following committees: the Committee « on. oe 


Appropriations; the Committee on Armed Serviees; and 
‘the Committee on International Relations. | | 

~(b) Vacancies i in the membership of a joint committee . 

shall not affect the power of the remaining members to exe- 


cute the functions of the joint committee and shall be filled in 


the same manner as in n the case of the original appoi ;tment, 


(c) (1) The joint committee shall select a chairman and aon 
a vice chairman from among its members at the beginning ae 
of each session of a Congress. The vice chairma an shall act ae 


in the Bide and stead of the chairman i in 1 the absence of the - ie 


chairman. | oo & 4. sa, Fae 


(2) The chairmanship and the vice chairmanship Ee 


the joint committee shall alternate between fhe Senate and = . 


ea ae 


temee Tes. 


the House of Represents: with each session “of a “Gone 


party and four Members of the Senate from the sninority oo oe 


ing not more than two members from any @ one’ of the - 


from the major ity par Y and fae Members of th e Tose. i Beers 
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press. The chairman during each even-numbered year shall be 
selected by the Members of the House of Representatives on 
' the joint committee from among their number and the cbair- 
man during each ildenuinbared year shall be selected by the 
Members of the Senate on the joint committee from among - 
‘their number. The vice chairman during each session of a 


Congress shall be chosen in the same manner foi that ~ 


iat? Sep ey Gee il, Mee Se es 


which the chairman isa! ablomter: 


DUST 


foot 
Oo 


Src. 3 3. (a) The joint committee shall exercise exclusive 
legislative jurisdiction with respect to the authorization of | 
funds 1 in connection with any intelligence activity conducted “ ‘ 
oa any foreign country ‘by any agency or depar tment of the ° 

5 Federal Government, including— 


(1) the Central Intelligence Agency 


. (2) the Defense Intelligence Ag gency; ; 


(3) the Tntelligence and Research Bureau of the 


Department of State; - : 


(4) the National Seen Agency; and 


House of Congress other than the House’ of Congress. of a ‘ : 


(5) any intelligence component of the Army, Navy, a 


or Air Force. Lovie Tag & ae oe ae 


— (D) The J oint ‘Committee shall review and study on a 


_ continuing basis— 


(1) “any intelligence activity ennaucied in any 
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te foreign country by aus sagency or department of the 
9 _ Federal Government, inuiinding any agency or depart- ee : 
a3 ment described in parsers 2ph (1) through paragraph, 

7 (5) of subsection (a) ; smd ; 

5 (2) any intelligerwe activity conducted in the. 
-g .. United States by any agency or department of tiie 

q Federal Government, inelading— _. . has 
S | (A) the Deparanent of sashes: | 
9. (B) the Department of the Treasury; and 

10 -(C) the Federal Bureau of Investigation. 

44  (c) Any bill, resolution, or other matter in the ‘Senate 
12 or the House of Representatives relating primarily to any 
43 intelligence activity which is conducted by any agency or | 
14 departinent of the Federal Government shall be referred oe 
15 to the joint committee . | | 
16 (d) The provisions of clause 2 of rule x of the ils a 
17 of the House of Representatives shall apply to the joint | 
1g comunittee. | 
19 Powers 
20 | Sec. 4. (a) The joint committee, or any duly author: 
gi ized subcommittee therecf, is authorized to sit and act ‘at 
99, such places and times during the sessions, recesses, era 


93 adjourned periods of the Conzress, to require by subpena : 
94 or otherwise the attendance of such witnesses and the pro- 


95 duction of such books, papers, and documents, to adminis- 
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ter such oaths and affirmations, to take such testimony, to 
procure such printing and binding, a to make such 


expenditures, as it considers advisable. 


(b) The joint committee may make such rales reapect- 
ing its organization and procedures as it considers necessary, - 
except that no recommendation shall be reported from the 


joint committee unless a majority of ‘the joint committee 


assent. 


(ce) Subpenas may be issued over the signature of the | 


by him or by the joint committee, and may be served by 


any person desionated by such chairman or member. 


(d) The chairman of the joint committee or any meme . . 


ber ther eof may administer oaths or affirmations to witnesses. 


‘(e) The joint committee may permit any individual : 


designated by the President as a liaison to the joint commit- 


~ tee to attend any meeting of the joint committee which is. | 


closed to the public. 
INFORMATION FROM T'EDERAL AGENCIES AND : 


DEPARTMEN TS 


Q 


ceriumieite Aaescribed in section 3 (a) (1) through section 3_ 


(a) (5) - or section 3 (b) (2) (A) through section 3 (b) (2) 
(C), and any other agency or department of the F ederal 


Government conducting any intelligence activ ity, s shall keep 


{ 
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chairman of the joint committee or of any member designated as 


| ‘Sue. 5 b. Any & agency or department of the Federal Gov- a 


a 
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the joint committee fully and currently informed with respect é 


1 
2 to any such activity. Any such agency or ‘depar tment. shall = 
3 furnish any periodic reports - requested by the joint com- | ie : — 
4 mittee with respect to any such activity. ” ‘ 
3 } REPORTS 0: | | 
6 Src. 6. The members of the er coumiitee who are os E 
-.% Members of the Senate shall from time to time (but at least ae : ; u 
8. annually ) report to the Senate, and the members of the eo a 
9 Joint committee who are Members of the Honse of Repre- Be 5 
10s sentatiy es shall from time to time (but at least annually) . aa . | 
11 report to the House of Representatives, by bill or other Wise . a rer 
a) their recommendations with respect to matters. within the. | 
13 juisdiction of their Ponective Houses which are spelened to oe oe , 
14 the joint committee or otherwise within the jmisdiction of 
~ 15. the joint committee. : ES oes 
os se | CLASSIFICATION. OF INFORMATION . yas 
iT - ‘Sx0. is The joint committee shall classify snioemidioa = oe 
Is originating within the joint committee, and the recor ds of the : 
19 joint committee, in accordance with standards used generally a Joe - 
~ 20 by the executive branch of the Federal Government for the . . se | 
“21 classification of Geshicted datas)The joint committee shall — aoca 
22 establish. prirdelivies under which such information and roo. a 
23. orls may be (1) maintained; (2) used by the staff. of the 


~ 24 joint commttee; and (3) made available to any Member of 


-_ 
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1 the Congress wo requests such aor On or Me anc 
2 ine an Sppropriate security clearance. 
eae S eats RECORDS 
4 Sec. 8. The joint eunnnuites shall keep a complete rec- 
5 ord of all joint committee actions, including a record of dia 
6 


votes on any question on which a record vote is demanded. 


All records, data, charts, and files of the joint committee shall 


. 


8 be the property of the joint committee ‘and shall be kept i in a : 

os the office of the joint committee or anon other places as the 
: 10° joint committee may direct. | 

1 UNAUTHORIZED DISCLOSURE or INFoRATION a 

2 SEC. 9. (a) The ion committee shall establish and : | 
| 43 sain 'y out snch rules and procedures as it considers necessar Vv rnc te 


14° to sakes 


15 oe oo the disclosure, outside the joint committee, of 
' ce : any infomation which 1_{A)_ relates to any _ intelligence | | 
.. activ ity which i is conducted by any agency or - depart- — 
a 18 ment of the F Federal Government; (B) is obtained by the 
19. joint committee; and (C) is not authorized by the joint 
20 committee to be disclosed; ‘and | 
21 e -.. (2) the disclosure, outside the joint come; of 
22 any information which would adversely affect the carr y- 
i 23 ing out of any intelligence activity by any agency oe 
f 24 department of the Federal Government. 


TRAN RUST STN EO VDT ht eg ror no 
a 
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8 
~~ "(b) No employee of the joint committee or any person _ 
engaged by contract or otherwise to perform services for the 


Joint committee shall be given access to any classified infor- — 


mation by the joint committee unless such employee or per- 


son has ‘received ‘an: appropriate security clearance “as ” 


determined by the joint commiittee, The type of security 4 4 
. dleatanes to be ‘required i in the case of any “such employee” 
lor person ‘shall, within. the determination of the joint com- 


‘mittee, be commensurate with the sensitivity of the classified : 


information to which such employee or person. will be given 
ACCESS by the joint conimittee. 


* (e) (1) The joint committee nay take uppropriate 


action against any member of the joint committee, or any 


person: serving on the staff of the Jomt ‘committee, who 


“violates. any provision “of this section or any provision “of 


* section 7. 


(2) In the case of a member of the joint committee, . 


such action may include (A) the censure of sich member 7 


5” liy the joint committee; (B) the expulsion of such member 


from the joint committee: and (C) recommendation to the . 
Senate or the House of Representatives, as the case may tie; 


by ‘the joint committee that such member be censured by 


_ the Senate or the House of Representatives. 


(3) In the case of a person serving on the staff of the . 


agin. Release PONGH “Ak MERE Me Q ptoore -9 
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dismissal of such person. The joint committee shall report 
~ such person in connection with a violation of any pr ovision- 
- of this section or “any provision of section 7. The Attorney : 


action as he considers necessary or appropriate, 


- majority of the ‘members ot the joint commitiee— = 


to the Attomey General of the United States « any appari ‘ 


Violation. ‘of aay Federal criminal law committed by any Lee 


General, ‘upon receiving any such report, shall take such 


‘STAEF 
Seo. 10. (a) Ih earrying out its functions under ‘his 


joint resolution, the joint committee may, ‘by record vote ‘ol | 


(1) appoint, on a permanent basis, without regar rd | 


~ to political affiliation and solely on the basis of fitness. io 


perform their duties, not more than twenty-four pr rofes- 
sional staff members and not 1 more than sixteen | clerical 
staff members; | on 

(2) prescribe ‘hei duties and responsibilities; 

(8) fix their pay at respective per annum “gross 
rates not in “excess of the rate of basic pay, as in ‘fect : 
from time to time, for grade GS48 of the: General . 
Schedule of section 5332 (a) of title 5, United States 
Code; and — = 

(4) terminate their employment: as the joint come 
mittee may consider Sppropt tate. . se 


(b) Tu carrying out any of its fumetions under this joint na 


Dn A 


15 


23 
2d 


resolution, _the joint. committee may, ulbilize | the ser vices, ‘ 
information, facilities, and ‘personnel of any agoney ¢ or - de- 


par tment of the Federal Sororament and may procure e the 


of the rate of basic ‘pay, as in effect from time to time, for 


of. title 5 ne nited States Code, including s payment am such 


. rates for necessar ry traveltime, 
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temporary Aue to exceed. one yea) or intermittent, ser - 


ices of “exper ts or consultants 0 or or, mrganizations ther cof by con 


“Ar 


tract at rates of pay not i In excess of the per diem equivalent ; 


grade GS-18 of the General Schedule of. section 5832 (a) 


455 


-EXPEN SES _ 


committee. i oe en te eee 8 
osha | ee: - DEFINITION .. ‘ ae 
- Seo. 12. Por purposes of this joint resolution, ‘the tom 
“intelligence activity” means— | : . Be 
: a ‘the collection, analysis, ‘production, : ‘issemina- : 

fon, or use of information aflecting the relations of the 


Pe 


~ United States with the government of any foreign coun : 


Sager ee 


try or with any political prov P party, militar "y force, a ne 


or other association in a foreign countr ys zs ae 


ar nae od = 


vase tees > ‘ 
‘= 


a eek ae 
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-. (2) any action or _.activity. which . is | undertaken as : a 


In oer any activity described 1 mn intaeeil (1 is i. A 


ae 


. (3) any covert or clandestine activity afiecting the a eee 
relations of the United States with, the governinent of 7 oe 
any foreign count y or si any political group, par ty, | 

A ty force, or other. association in a foreign country 2 

-: (4) any action or activity. which i is undertaken to 


counteract any action or activity desorbed in paragraph fos 


oO A a oo F WN 


- (2) through paragraph (4) which i is undertaken for 


the purpose. of adv onsely affecting, the © security of the 


bt 


‘ We Uaed States; 2 eee 
: | 12 a oo » (5) the, collection, analys sis, production, dissemina- 
| . 13... Ay ton, or ‘use ‘of information relating to any activity of 
a wd, cee } EMAy any pee residing i in. the e United States; 


35 Duce Lae Boe4 es Far . : eee Seeds ie 


16 ee ae (8): any - citizen of the United States residing 


_< Wo” | in any foreign country; ) es 
7 18 Ae who represents a, threat to the seemity “at f the United 7 

19 = ee States or who may be considered by any aepar bnent, or = 

. 20° ee agency of the United States: to represent, such a ‘threat; a 
POU and ee er er acl . a : 

: oa 22, : es (8) any covert. or ; clandestine activity me i : 
| 23 ; 7 against any person described i in paragraph (5); ms | 


- a but such joa does not siclude any tactical nuiltary intelli- ae a 


CO DO DO wR” oD oe i 


bet 
= 


. gence activity which i is undertaken in a. : foreign country and. 


whieh ds not related 2 “any policymaking function of the z 


“of the House of Representatives is amended by inserting 


House of Representatives is amended by inserting imme 


diately before: the period at the end thereof the following: 
~ jurisdiction of the z oint Committee ¢ on Intelligence”. 


House of Representatives is amended by inserting imme- 


7 diately pelore the period at the end thereof the following: 
- diction of the J oint Committee on Intelligence”. 


of Representatives is amended by inserting immediately _ 


* ARDENDMIENS | 0. RULES OF THE ‘MOUSE oF 


ee © RUPRESENTARIVES | on 


“Bro. 13. (a) Clause i (c) (1) of rule x 6b the \e Tttes 


immediately before the period at the end thereof the Sollow- 
ing: “, ‘except for matters exclusively within the legislative 
jusisdiction of the J oint! Committee on Intelligence” es 


(0) Clause 1 (0) (2) of rule < of the Teles « o the 


ae except for matters ‘exclusively. within | the legislative . 


(ce) Clause 1 (c) (10) of rule x of the Rules of the . 


except for matters exclusively within the legislative j mis. 


( d) Clause 1 (k) (1) of rule X of the Rules of the Honse : 


* pt 


ERE PERO EET 


befcre the period at the end thereof the following: oe except a Pe a 


Saispinlesca ay ea phate 


for “natters exclusively within the legislative jurisdiction of = — | 


the Joint Committee on Intelligence” —_ | re 
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sgproved Fo mea me : 


Section I: 


Section 2: 


‘Section 3: — 


Section 4: 


Section 5: 


committees: Appropriations, Armed Services, and Foreign 


-and the Chairmanship and Vice Chairmanship snal] alternate 


Establishes a i cont Intelligence. 


Membership - 

The Joint Cormittee ‘shall be comprised of 18 nenbers, 
9 from each House, with 5 from the Majority and 4 from the 
Minority. Members are appointed by the President of the 
Senate and Speaker of the House. Not more than two members 
of either House may come from any one of the following 


Relations or International Relations. 
The Joint Committee shall select a Chairman and 
Vice Chairman at the beginning of each session of Congress,- 


between the Houses, with a Member from the House serving as - 
Chairman in even numbered years. wen 
Duties ~ ; 
“ls The Joint Committee shall ‘eit axelusive legislative 
jurisdiction with respect to authorization of funds in 
connection with sony foreign or domestic intelligence activity | 


_ by any agency of the Federal Government. 


. The Joint Committee shall review and study con timual ly 


any activity which. is funded so above 


Any measure introduced in Congress relating prinert ly <0. 
intelligence shat] be Pereresy to the deine LOnnsttee 


Povers Bas 
The Joint Committee may require information of tiGrdsces 
and materials as it considers advisable. and make any rules 
respecting its organization except that no recommendation 
shall be reported from the Joint Committee unless a. majority 
assents. 

Subpoenas may be jssued over the signature of the Chairmar 
or any designated member. The same holds for any administratic 
of oaths to witnesses. 

The Joint Committee may permit any individual dasignated 
by the President as liaison to the eonne Committee attend | 
closed meetings. _ 
Information from Federal Agencies aid Sepa renenes 

All agencies conducting any intelligence ‘activities shall 
keep the Joint Committee fully informed and shall furnish any 
periodic reports on intelligence activity requested by the 
Joint Committee. fate 
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Section 6: 


Section 7: 


Section 8: 


Section 9: 


Section 10: 


Section 11: 
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Reports oan 
The members of the Joint Committee shall report at least 
annually to their respective Houses their recommendation witai 
the jurisdiction of the Joint Committee. 


Classification of Information 

The same standards shal] be used for Classi ticetion of ma 
and records of the Joint Committee as are used generally by th 
Executive Branch of the Federal Government. Tha Joint Commiit 
shall establisn quidelines under which records will be maintai 
used by its staff, and made available to members of ean eee wi 
request their use. 


Records oe ee eee ee 

_ The Joint Committee shall keep a complete record of al] it 
actions which is to be the property of the Joint Committee and 
shall be kept as directed by the Joint Committee. 


‘Unaothorized Disclosure of Information -* 


The Joint Committee shall set up and carry out such vitae 
as it considers necessary with respect to any unauthorized — 
disclosure of information. 

“All people with access to information classified by the Jc 


Committee shall have received an appropriate security clearance 


as determined by the Joint Committee. 
' The Joint Committee may take appropriate action against ar 
person who discloses unauthorized information. In the case of 


_member of the Joint Committee, such action may include the cens 


of the member by the Committee, expulsion of such member from 
the Joint Committee, and a recommendation to the appropriate 
House that such member be censured. In the case of disclosure 
of classified information by a staff member, action may includs 
the immediate dismissal.and a report to the Attorney General of 
the United States on any apparent violation of any Federal 
criminal Taw committed by any such person in connection with er 
unauthorized disclosure of DSO MARION: 


Statf 

-The Joint Committee shall appoint between 16 and 24 permar 
staff members and shail prescribe their duties and pay rate not 
in excess of GS-18. The Joint Committee may also utilize any 
service of the agencies of the Federal Government and wen 
remunerate any such agency appRepntatety : 
Expenses ; 
The expenses of the jane Committee shall be paid eae the 
contingent fund of the House of Representatives, from funds 
appropriated for the Joint Committee, upon vouchers approved bi 


_ the chairman of the Joint Committee. 
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Section 12: Definition 


"Intelligence activity": any covert or open dolieétion 
or use of information about people or entities representing 
a -threat to the policy-making function of the United States. 

More extensive defintion in the Act. - 


Section 13: Amendments to Rules of the House of Representatives 


As enumerated in the Act. 
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